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ascertained from the information con-
tained in the petition or accompanying 
submissions, or significant adverse im-
pacts might occur if the proposed ex-
emption were granted, the Board may, 
in its discretion: 

(i) Direct that additional information 
be filed; or 

(ii) Publish a notice in the FEDERAL 
REGISTER requesting public comments. 

(2) If a petition for a new class ex-
emption is filed, the Board will publish 
a notice in the FEDERAL REGISTER re-
questing public comments before 
granting the class exemption. This re-
quirement does not pertain to indi-
vidual notices of exemption filed under 
existing class exemptions. The Board 
may deny a request for a class exemp-
tion without seeking public comments. 

(d) Exemption petitions containing 
proposals that are directly related to 
and concurrently filed with a primary 
application will be considered along 
with that primary application. 

(e) Unless otherwise specified in the 
decision, an exemption generally will 
be effective 30 days from the service 
date of the decision granting the ex-
emption. Unless otherwise provided in 
the decision, petitions to stay must be 
filed within 10 days of the service date, 
and petitions for reconsideration or pe-
titions to reopen under 49 CFR part 
1115 or 49 CFR 1152.25(e) must be filed 
within 20 days of the service date. 

(f) Petitions to revoke an exemption 
or the notice of exemption may be filed 
at any time. The person seeking rev-
ocation has the burden of showing that 
the revocation criteria of 49 U.S.C. 
10502(d) have been met. 

(g) In abandonment exemptions, peti-
tions to revoke in part to impose pub-
lic use conditions under 49 CFR 1152.28, 
or to invoke the Trails Act, 16 U.S.C. 
1247(d), may be filed at any time prior 
to the consummation of the abandon-
ment, except that public use conditions 
may not prohibit disposal of the prop-
erties for any more than the statutory 
limit of 180 days after the effective 
date of the decision granting the ex-
emption. 

(h) In transactions for the acquisi-
tion or operation of rail lines by Class 
II rail carriers under 49 U.S.C. 10902, 
the exemption may not become effec-
tive until 60 days after applicant cer-

tifies to the Board that it has posted at 
the workplace of the employees on the 
affected line(s) and served a notice of 
the transaction on the national offices 
of the labor unions with employees on 
the affected line(s), setting forth the 
types and numbers of jobs expected to 
be available, the terms of employment 
and principles of employee selection, 
and the lines that are to be transferred. 

[61 FR 52714, Oct. 8, 1996, as amended at 61 FR 
58491, Nov. 15, 1996; 62 FR 47583, Sept. 10, 1997; 
64 FR 46595, Aug. 26, 1999] 

PARTS 1122–1129 [RESERVED] 

Parts 1130–1149—Rate Procedures 

PART 1130—INFORMAL 
COMPLAINTS 

Sec. 
1130.1 When no damages sought. 
1130.2 When damages sought. 

AUTHORITY: 49 U.S.C. 721, 13301(f), 14709. 

§ 1130.1 When no damages sought. 

(a) Form and content; copies. Informal 
complaint may be by letter or other 
writing and will be serially numbered 
as filed. The complaint must contain 
the essential elements of a formal com-
plaint as specified at 49 CFR 1111.1(a) 
and may embrace supporting papers. 
The original and one copy must be filed 
with the Board. 

(b) Correspondence handling. When an 
informal complaint appears susceptible 
of informal adjustment, the Board will 
send a copy or statement of the com-
plaint to each subject of the complaint 
in an attempt to have it satisfied by 
correspondence, thereby avoiding the 
filing of a formal complaint. 

(c) Discontinuance of informal pro-
ceeding. The filing of an informal com-
plaint does not preclude complainant 
from filing a formal complaint. If a for-
mal complaint is filed, the informal 
proceeding will be discontinued. 

[47 FR 49570, Nov. 1, 1982, as amended at 48 
FR 44827, Sept. 30, 1983; 69 FR 12806, Mar. 18, 
2004] 
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